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PALCS VERDE HOME,

PLA NTI FFS, NQ BS169638

VS.

DEFENDANT.

N N N N e e e e e e ”

REPCRTER S TRANSCR PT G PROCEEDI NGS

FEBRUARY 15, 2018

FOR THE PLAINTI FFS:  JEFFREY LEWS, ATTCR\EY AT LAW

JEFFREY LEWS,

609 DEEP VALLEY DR VE

SU TE 200

RCLLI NG H LLS ESTATES, CA 90274

FCR THE DEFENDANTS: LEWS BR SBA S Bl SGAARD & SM TH

LLP
BRANT H DVEERN ESQ
633 WEST 5TH STREET
SU TE 4000

LOS ANGELES, CA 90071

JCB NO 143080 SABA MC KINLEY, CSR NQO 9051

GCORT REPCRTER PRO TEMPCRE
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CASE NUMBER BS169638

CASE NAME RESI DENTS FCR CPEN BOARD
BELECTIONS, ET AL. VS PALCB
VERCE HOME

LOS ANCELES, CALIFCRN A THURSDAY, FEBRUARY 15, 2018

DEPARTMENT 72 HON RUTH ANN KWAN,  JUDGE

REPCRTER SABA MC KINLEY, CSR NO 9051

TI ME 9:43 AM

(THE FOLLON NG PROCEED NGS
WERE HELD | N CHAVBERS., )

MR DVERN GO MRN NG YOR HONCR

I TS QD TO SEE YOU. BRANT DVEH R N FROM LEW S
BRSBAS --

THE GORT: QD TO SEE ALL O YQU.

MR DVEHRN -- ONBEHALF G THE RESPONDENT
PALCS VERDE HOMES ASSOO ATI ON WTH WY TRUSTED COMPAN ON
AND LEARNED ASSQOO ATE, SARA ATSBAHA.  AND THEN - -

M LEWS QOO MRNNG YOR HONGR |'M
TRUSTED AND LEARNED AS VELL. JEFF LEWS.

MR DVERN YES HEIS HIS

THE COURT REPCRTER  MAY | HAVE YOUR NAME FCR
THE RECCRD, PLEASE

Mb. ATSBAHA:  SARA ATSBAHA

THE COURT REPCRTER  SPELL I T, PLEASE

MB. ATSBAHA: A T-SBAHA
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THE COURT:  YQU Q0TI 40% HUMH?

MR DVERN YEAH VELL, ITSALITILEBT
G, JUST A BIT GF GORRECTI ON TO THAT BECAUSE W -- | T
WAS -- | T JUST HAPPENED THE OTHER DAY.

ACTUALLY WHEN VE CET THE 2194 VOIES, WE GEX
TO SEE IF THEY RE VALID. WE KNONTHE VALID VOTES. WE
ACTUALLY HAVE 2147. | T S ACTUALLY 39. 6%

THE GOURT:  CKAY.

MR DVEERN BUT WE D DN T KNONVTHAT UNTI L
YESTERDAY LATE BECAUSE WE RELY ON MBS ADAVS TO GHEXK
THE ACOURACY G- THE VOTE SO | T WENT DOMN JUST A
PINCH -- BUT | T S ABAJT 40%

AND WE WERE ACTUALLY VERY PLEASED WTH THAT TO
BE FRANK

AND THE -- YQU KNOWV THE FI RST ROUND WAS
| NTERESTI NG BECAUSE THE FI RST ROUND SHOANS THAT THERE S
BEEN A STEADY DECLI NE OF THREE YEARS ON TH S | SSUE G-
THE SALE OF THE PARK LAND.  AND THE --

AND SO MY CLI ENTS HEARD LAUD AND LEAR THAT YQU
WANTED TO DO -- THEM TO KEEP TRYI NG  AND THESE ROUNDS
ARE EXPENSI VE.  THEY DD A SECOND ROUND.  THERE WAS A
LOT G- NOT CES THAT VENT QUJT.  SECOND BALLOTS VEENT TO
EVERYBCDY THAT DODN' T TURN IN A BALLOT. A LOT CF
LETTERS VWENT QUT, BOTH FRCOM GCOLBY AND FROM US
ENCOURAQ NG PECPLE TO VOTE

AND THERE IS -- AND THEN WE Q0T TO 40% WA CH
IS PRETTY HCH

THE GORT: WHERE DO YQU BOTH SUGEST THAT WE
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GO FROM HERE, ABSENT A RULING FROM ME AT TH S PQ NTI?

MR DVERN | WOUD --

SINCE | --

| WOULD SAY THAT IF IT WERE ME, | WOULDN T
TAUH US WTH A TEN-FGOT PQLE, BUT | WOULD DO | T BASED
ON MY REPRESENTATI ON TO YQU THAT |' VE BEEN COUNSEL FCR
THE P.VHA FOR ALMXET 10 YEARS NONV | HAVE NO
| NTENTI ON CF LEAVI NG UNLESS | BE TERM NATED FCR SQMVE
REASAN, AND THAT | WOULD ADVI SE THEM BASED ON WHAT | ' VE
SEEN HERE, TO -- I N FUTURE YEARS, TO DO AT LEAST TWD
BALLOTS BECAUSE THEY ARE EXPENSIVE  AND | F THEY DO TWD
ROUNDS AND THERE' S AN | NTEREST CF | SSUE, SUCH AS AN
ASSESSMENT CR SOMETH NG THAT REALLY GALVAN ZES PECPLE,
THEY WLL CGET TO 50%

BUT IN LIGHT G- THE FACT THAT THEY' RE -- 50% CF
THE TI ME OVER THE LAST 30 YEARS WE VE GOTTEN QUCRUMS,
AND WTH TWD ROUNDS W GOT TO 40% | T SEEVMB TO ME THAT
THERE S NOI' THE UNRULY, DO FFI QULT, | MPRACTI CAL Sl TUATI ON
THAT' S | DENTI FI ED I N THE STATUTE, AND WE SHOULD JUST
LEAVE | T ALONE

THE CORT: |'MSURE HE SEES | T D FFERENTLY.

MR LEWS YEAH YQU KNONV THS IS THE N NTH
YEAR CF NO ELECTIONS. N NE YEARS. ONE OF THE QS IS
QJT THERE IN THE ALDIENCE  HE S BEEN SERVING ON THE
BOARD FCR 20 YEARS. HE S THE PRESI DENT, 20 YEARS. WE
HAVEN T HAD AN ELECTION IN N NE YEARS. SO | WOULD
SUEST THE QUCRUM BE LONERED,

VE HAVE TWD SETS G- VOTES. VE HAVE THS YEAR S
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VOTES, AND WE HAVE LAST YEAR S VOTES SI TTI NG THERE THAT
HAVEN T BEEN CPENED - -

THE GORT:  VELL, |I'M NOTI TOUCH NG LAST YEARS S
VOTES.

MR LEWS: CKAY.

THE GORT: OKAY? NO NO NO NOQ NO

MR LEWS SOOE OG- THE CPTIONS | S W CPEN
THCBE VOTES AND WE SEAT THE PECPLE --

MY QUYS HAVE ALVAYS SAID | F THEY HAVEN T WIN
THE VOTE, THEY RE GO NG TODRCP THS CASE  ALL THEY
CARE ABQUT | S HAVI NG THE VOTES GOUNTED.  THEY DON T CARE
| F THEY WN CR NOI. SO LET' S JUST GONT THE VOTES THAT
ARE THERE, SEE WHO WINS AND SEAT PECPLE | N STAGERED
TERVG, SO THERE S NO D SRUPTION  WE DON T WANT TQ
LI KE, UNSEAT THE MAJCR TY -- BEXQUSE W HAND.

SO WE D LI KE THE VOTES THAT ARE S TTI NG THERE
TO BE GOUNTED.

MR DVERN THE PRCBLEMIS -- AND |' M NOT
UNSYMPATHETI C TO THAT ARGUMENT.

I TH NK -- YOU HAVE TO UNDERSTAND THAT THE
BYLAWS CAN T BE GHANGED UNLESS THERE S A 75% VOTE

WAT | -- ANDI'VE SAD TH S TO THE QLI ENTS.
VE COULD ENTER | NTO SOME SCRT G- | NFCRVAL AGREEMENT TO
GCOUNT THE VOTES SO THAT MAYBE THEY COULD SEE THAT THEY
DONT CeT -- THEY DDN T GeT A LOT G- VOIES - -

THE GORT: | WAS GO NG TO SAY THAT. | WAS
WONDER NG | F YOU CAN ENTER | NTO AN | NFCRVAL AGREEMENT.
THE VOTE CAN BE LGCKED AT.
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MR DVERN YEAH WE COULD

THE GOURT: BUT NOI' GOUNT AS AN ELECTI ON

MR DVERN WECANTOGOGIANTIT --

MR LEWS. WE VE ASKED

THE GAORT: NOQ NO --

MR DVERN WE CANT GONT IT AS ELECTION --
THE OTHER THNG IS, TOQ 1S EVERYBADY THAT VOTED IN TH S
BECTION-- THS IS -- THS GETS -- THS IS WHY HOA LAW
| S GOWPLI CATED. EVERYBCDY THAT VOIED IN TH S ELECTI ON
VOTED BASED ON THE 50% QUCRUM THAT EXI STS. SO EVEN TO
THE EXTENT YQU CGOULD GHANCE THE QUGRIM TQ, LIKE, 40% IT
WOULD HAVE TO APPLY TO THE NEXT ELECTI ON

WE RE DONE WTH TH S ELECTI ON - -

THE GORT: | UNDERSTAND THAT.

BUT THE THNG IS, ISTHS --

MR DVEHRN BUT WE COULD CONT THE VOTES
| NFCRVALLY.

THE COURT: CKAY. THESE ARE W OTHER
PRCPCBALS:

MR DVERN YEAH

THE COURT: DO A TH RD ROUND.

MR LEWS. BECAUSE WE RE ALCBE

THE GORT:  WELL, IT S NOT THAT A.CGE  10%1 S
NOI' THAT ALCBE

MR DVERN |IT S NOI THAT GLCBE AND YQU
GeT -- WE =T LESS --

THE COURT:  WHAT WAS THE PERCENTACE BEFCRE THE
SECOND ROUND?
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MR DVEHRN THE SECOND ROUND WAS --

THE GORT:  F RST ROUND WAS HOWV MUGH?

MR DVEERN HRST ROUND, | HAVE I T HERE

MR LEWS |IT WAS 1397 VOIES. | DON T HAVE
THE PERCENTACE  BUT I T S 1397 VOIES, WHCH | S --

THE CGORT:  WELL, | T | NCREASED SUBSTANTI ALLY.

MR DWERN |T INREASED ABAJT --

THE GORT: SO QU TE A BIT.

MR DVEERN -- | DONT KNON LIKE 8, 900
VOTES, R SOMETH NG

THE GORT: THAT' S A LOT.

MR DERN NJ | KNOV BUT "MSAYING IS --
ITSTHE -- IT S THE LAWG-F DM N SH NG RETURNS | S THAT
WEN YU DO IT -- AND THEY' RE EXPENSI VE, LIKE, 15, 20
GRAND EACH ROUND. YQU HAVE TO PAY MBS ADAMVS,  YQU VE
QGO TO PAY JUDCE LATIN TO OVERSEE MBS ADAMS, WE VE GOT
TO PAY LATIN TO CERTI FY THE RESULTS.

SO VE PUT UP THE MONEY TO DO AN ADD TI ONAL
ROND. AND VEE DD GUR VERY BEST TO (T TO THAT PQ NT.
IF THE -- I T JUST -- AT SOME PO NT IN TIMg THEY HAVE TO
STCP AND SEAT A BQARD.  THEY HAVE BUSI NESS THAT THEY
HAVE TO GCONDUCT.

SO THEY TOK THE GOURT S RECOMMVENDATI ON AND
THEY DD A SECOND ROUND. AND THEY ACTUALLY THOUGHT - -
AND | TH NK HARVESTON THOUGHT E THER -- AS WELL BECAUSE
HARVESTON AND SCHOTT, H S QLI ENTS, SENT QJT BVA LS TO
EVERYBCDY, ENCOURAG NG THEM TO VOTE

THERE S JUST NOI' THE SCRT OF -- IN W M EW--
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| NTEREST | N THE | SSUE THAT THESE PECPLE HAVE TO GET TO
50%

MR DVEERN BUT IT S NOT FROMA LAXK CF
TRYI NG

THE OOURT:  CKAY, CKAY.

MR DVEERN THE TWD ROUNDS SHON THAT.

| STILL WOUDN T TQUCH IT. | DONT THNK I T
MEETS THE STANDARD,

THE OOURT:  THAT' S ONE CPTI ON

MR DVEERN BUT | WOULD BE UP TO | NFCRVALLY
COUNTI NG VOTES - -

THE OOURT:  THE SECOND - -

( REPORTER CLAR FI CATI ON)

MR DVEERN | WD BE | NOLINED TO
RECOWEND AN | NFGRVAL COUNTI NG CF VOTES - -

THE OCURT:  BECAUSE THAT WLL HELP ME DEQ DE
WETHER TO TOUCH TH'S CR NOT.

MR LEWS |T WOULD HELP ME, YOUR HONCR

THE OOURT:  EXACTLY.

CAN VE DO AN | NFCRVAL COUNTI NG CF THE VOTES BUT
W TH THE UNDERSTAND NG THAT TH'S VOTE |'S NOT COUNTI NG
TOMRDS THS ELECTION THS ELECTTONISOER ITS
JUST --

MR LEWS |IT S EVI DENCE

THE OOURT:  BUT I T S JUST TO ASSI ST THE GOURT
I N MAKI NG A DEQI S| ON

MR LEWS | T WOULD BE LI KE EM DENCE

THE OOURT:  HOWI S THAT?
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MR DVERN | WUD RECOWEND TO W
CLIENTS -- | HAVE TO GET THEI R GONSENT. | CAN BRI NG
THEM IN HERE | F YQU D LI KE

THE COURT: NQ | DON T WANT TO BE PART O YOR
QLI ENT' S CONVERSATI ON WTH YQU.

MR DVERN NO | KNON BUT | WOULD RECOMEND
TO THEM THAT THEY DO AN | NFCRVAL GOUNT WTH THE
UNDERSTANDI NG THAT THAT M GHT HELP SETTLE TH S CASE CR
RESALVE TH S CASE

THE COURT: AND ALSO HELP THE JUDCE - -

MR DVERN AND HELP THE JUDGE HELP US DO
THAT. BUT | T DCESN T NECESSARLY GONT -- IT CANT
CONT AS THE VOTE FCR TH S ELECTI ON BECAUSE | T
DCESN T --

THE COURT: R GHT.

M DEHRN -- REACHTHE QORUM BUT | DON T
M ND RECOMMENDI NG THEM TO | NFCRVALLY GONT THE VOTE
VWE VE ACTUALLY TALKED ABQJUT TH S.

THE GOURT:  WHAT ABQUT YQU? YOUR CLIENT WLL
BUY | N ON THAT?

MR LEWS  ABSQLUTELY. M O\LY CAVEAT,

YOR HONCR | S -- | UNDERSTAND WHAT YQU ARE SAYI NG ABOUT
NOT GO NG BACKWARDS AND LGCKI NG FCRWARDS - -

THE CORT: OKAY. CKAY. |F YOQU TH NK THAT
CPENNG THS IS GO NG TO HELP GONT FCR THS YEAR NQ

MR LEWS  GORRECT.

THE GOURT: THAT' S NOT GO NG TO HAPPEN

MR LEWS | HEAR THE CGOURI.
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SO WHAT MY PONT IS, THOUGH DO VE HAVE TO VWA T
UNTI L JANUARY 2019 TO CALL ANOTHER ELECTION? MY READ NG
CF THE STATUTE IS YOU CAN CALL A MEETI NG WENEVER  YQU
CAN CALL | T TOMORRON | F YOU WANTED,

THE OOURT: OOUNSEL, THEY SPENT A LOT OF MONEY
FCR THS ONE ELECTION | F YOUR QJY TH NKS HE S GO NG TO
WN HE LL WN NEXT TIME

CKAY? AND, NQ | AMNOT GO NG TO CALL -- HAVE
THEM CALL AN EARLY ELECTI ON

MR LEWS CKAY. | TH NK OOUNTING VOTES IS A
GREAT | DEA, YOLR HONCR

THE COURT:  |'S YOUR CLI ENT HERE SO THAT THEY
CAN GET A BUY I N?

MR LEWS HE WASN T HERE WEN | CAME IN |
ASKED H M TO BE HERE TCDAY. TRAFFIC WAS HEAWY. | CAN
@ LOX - -

THE OOURT:  YQU WANT TO LOCK FCR A SECOND?

MR LEWS -- AND SEE |F HE S HERE.

THE COURT:  VE WON T TALK ABOUT YQU

MR LEWS | SWAR HE IS HERE

THE COURT:  QKAY. SO ALL OF YOJ GO AND TALK TO
YOUR QLI ENT.

DO YOU WANT TO MAKE | T QU OK BECAUSE |' M GO NG
TO HAVE A LONG HEAR N&?

MR DVEERN YES, | SAWTHEMALL QUTS DE

THE COURT:  YES.

(A RECESS WS TAKEN)

THE COLRT: ARE & GOCD?

Coalition Court Reporters | 213.471.2966 | www.ccrola.com




© 00 N O O b~ wWw N PP

N N N N N N N NN R P RBP BP R P R PR Rk
0o N o oo A WN P O ©O 0o N o oM ON O

12

MR DVERN THS IS BRANT DVEHR N AGAIN FCR
THE PALCS VERDE HOMES ASSOO ATION | SPCKE TO BOTH
QLI ENT REPRESENTATI VES QJT THERET AND THEY' RE FINE WTH
AN I NFCRVAL GOUNT.  AND VE WLL FURTHER ADMVI SE THE OGOURT
| N ANOTHER STATUS REPCRT WHAT THAT | NFCRVAL GONT | S AS
SCON AS I T S DONE

THE COURT: ARE YQU CKAY?

MR LEWS | EXPLANED IT TO WY QLI ENT. AND
VE TH NK -- WE BOTH TH NK THERE WOULD BE VALUE | N HAVI NG
THOBE VOTES COUNTED.

THE GORT: OKAY. SO THE OTHER THNG | WANT | S
TO KNONVWHO S GO NG TO MON TCR THAT GOUNT, | NFCRVAL
GOUNT.

MR DVERN JUDCGE LATIN

THE QOURT:  CKAY, | JUST WANT TO MAKE SURE THAT
YOJ RE GO NG TO HAVE SOMEBCDY MON TCR NG | T.

MR DVERN YEAH

THE CORT: | T SHOLDN T TAKE MCRE THAN A HALF
DAY - HS TIMg R GHTL

MR DVERN | DONT KNON | DON T KNON |
WLL FIND QJI. | CAN PRCBABLY CET IT DONE | N TWD WEEKS
EASY, JUST MBS ADAMG |S WO I --

THE GORT: |' M JUST WONDER NG MAYBE YQU CAN
CET SOMEBADY GHEAPER FCR THAT BECAUSE - -

MR DVERN THEY REUSED TOIT. THEY ARE THE
ONES THAT GOUNT THE VOTES TO SEE | F W REAGHED THE
QUCRM  AND WE VE ALREADY PUT THEM ON NOTI CE THAT WE
MAY HAVE TO DO AN -- THEY TALD THAT WE NMAY HAVE TO DO AN
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| NFCRVAL GONTING SO THEY' RE PREPARED. | JUST DON T
KNON HON LONG AND HOVMUCH THE GOBT.  WE RE WLLING TO
PAY THE GCBT. |'LL CGET AN ESTINMATE  ONCE | CGET THAT
DONE, WE LL DO ANOTHER QU CK FAX O\LY JAO NI REPCRT.  AND
YQU LL GET THE VOTE GOUNT.

THE GORT: SO WHEN ARE VE QO NG TO PUT TH S
O/ER TO?
DVEER N HOWABQJT -- 30 DAYS?
LEWS: LI KE THURSDAY, MARCH 15TH?
DVERN | CANT DO THAT. | CAN DO THE --
LEWS FR DAY, NMARCH 16TH
DVEER N  LET ME SEE | HAVE A STATUS
CONFERENCE. | GOULD DO -- | GOULD DO THURSDAY.

THE GORT: SO THE 15TH THEN?

MR DVEERN YEAH 15TH AT 9:30 A M

AND I'LL G VE NOTITCE WE LL TRY TO GET YQU
SOMETH NG SEVERAL DAYS BEFCRE THAT. NAYBE EVEN QU CKER

MR LEWS WE LL DO QR BEST TO DO A JAO NT

2% %3 %

REPCRT, |F WE CAN
THE GORT: YES
MR LEWS THAT WAY THE GOURT HAS LESS TO

THE GORT:  9: 00, COKAY?

MR DVEHRN YOR HONCR CAN VE DO 9: 30?
MR LEWS 9 O A.GX CR 9:307?

THE GORT: 9:30 IS AGXD 9:30 IS QD
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(AT 9:59 A M, PROCEED NGS
CONCLUDED, )
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SUPER CR QOURT OF THE STATE OF CALI FGRN A
FOR THE GOUNTY CF LOS ANGELES

DEPARTMENT 72 HON RUTH ANN KWAN  JUDCE

RESI DENTS FCR CPEN BQARD
ELECTIONS, ET AL.,

PLAl NTI FFS, NQ BS169638
Vs REPCRTER S
CERTI FI CATE
PALCS VERDE HOME,
DEFENDANTS.

| SABA MC KI NLEY. GOLRT FEPORTER PRO TEMPCEE OF THE
SUPERI GR OOLRT OF THE STATE GF CALIFGRN A FCR THE
CONTY OF LOS ANGELES, DO HEREBY CERTI FY THAT THE
FCREGO NG PAGES COVPRI SE A FULL, TRUE AND QORRECT
TRANSCR! PT GF THE PROCEEDI NGS HELD | N THE ABOVE: ENTI TLED
MATTER

DATED TH S 1ST DAY GF MARCH 2018,

/Eﬂ/@a / /] %/q/
SABA MC KINLEY, CSR N0 9051

QOLRT REPCRTER PRO TEMPCRE
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