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I, John Harbison, declare as follows:

1. I am a member of petitioner Residents for Open Board Elections (“ROBE”)
and am authorized by ROBE to make this declaration on ROBE’s behalf.

2. I have owned real property located within the City of Palos Verdes Estates
(“City”) since 1992. My property is within the geographic boundaries of the City and
Respondent Palos Verdes Homes Association (“Homes Association”) and is subject to the
Association’s jurisdiction. I am a member in good standing of the Association.

3. I have reviewed the September 25, 2017 declaration by Sidney Croft filed in
this action. I found some statements to be inaccurate. This declaration is submitted for the
purpose of highlighting the major inaccuracies of that declaration. Time and page limitations
prevent me from responding to each inaccuracy.

4, On December 16, 2016, Renata Harbison and I did some research by
reviewing the minutes of the Board of Directors (“Board”) of the Homes Association at their
office in Malaga Cove. We reviewed the minutes from 1923-1941, and requested copies of
certain pages. We said we were willing to make it easier for them by taking photos of the
minutes with my iPhone. The office manager for the Homes Association, Kim Robinson,
refused to allow us to make copies or take photos of any minutes, and said we could only
review the minutes at the counter and take notes.

5. On September 28, 2017, I returned to the Homes Association office and
requested to see all the minutes from the 1920s to 2005, in order to obtain evidence that
would refute the many claims made by Sidney Croft in his September 25, 2017 declaration in
this action. Oddly, the Homes Association seems to have misplaced or lost the minutes from
1935-1941 (which we saw on December 16, 2016) but which the Homes Association staff
could not produce for our inspection on September 25, 2017. My notes from my 2016 visit
reflect that the 1935-1941 minutes had been available at the December 16, 2016 inspection.

6. Below is what I learned, in addition to what I obtained from old copies of the
Palos Verdes News, whose name was changed to “Palos Verdes Peninsula News” in July

1967. Where quotes from these source materials are used, I have noted the source.

_D.

DECLARATION OF JOHN HARBISON




Attorney at Law

Jeffrey Lewis
609 Deep Valley Drive, Suite 200
Rolling Hills Estates, CA 90274

I

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

7. Myth No. 1: Failure to Obtain a Quorum is Only a Recent Phenomenon.
The Homes Association argues that the failure to obtain a quorum is only a recent
phenomenon with most years in the 1980’s and 1990’s resulting in a quorum. In 2016, I asked
the Homes Association to provide me information about quorum counts from 1980 — 2016.
They provided me a table with the exception of 1982 where minutes of the Annual Meeting
seem to be missing. I have prepared a graph summarizing the information provided to me.
The graph fairly and accurately summarizes the information the Homes Association provided
me. The graph is attached hereto and incorporated herein as Exhibit “A.”

8. By going through the old Homes Association Board minute books and the old
newspaper articles reporting on the annual meeting, I have been able to put together a more
complete picture of the history of the annual meetings of the Homes Association over the
last 90 years, 1928 - 2017. I have prepared a graph that summarizes the information I learned
from the Homes Association minute books and old newspaper articles. The graph I created is
a fair and accurate summary of the information I obtained. A true and correct copy of that
graph is attached hereto and incorporated herein as Exhibit “B.” Overall, a quorum was
achieved in 39 of the 90 years. However, a clearer picture can be obtained by breaking the
voting and quorum data into periods:

a. 1928 —1940: During these initial years, most lots were still unsold and hence
the Trustee (Bank of America/Palos Verdes Inc.) could (and did) reach the
quorum just by voting the unsold lots they controlled. They also used their
super majority to make changes to the by-laws in the early years, although no
one at the Homes Association has been able to produce documents explaining
those changes. The fact that quorums were achieved when votes were
consolidated or controlled in a few hands is not a relevant indication of
whether the fifty percent quorum requirement is a reasonable method of
ensuring democratic elections for separately owned lots.

b. 1941 —1969: During this period of 29 years, a quorum was never reached;

moreover, in all but one year the total was less than 900 (when a quorum
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9.

would have been 2,640 in the eatly years and 2,716 in the later years due to
additional lots created).

c. 1970: A unique year in which a quorum was achieved because of a concerted
effort to mail 3 sets of ballots (see below for more description of that year).

d. 1971 -1973: No quorum in those three years. It is not known whether the
ballot procedure was modified.

e. 1974 - 2001: A quorum was achieved in 22 of these 28 years.

t. 2002 - 2006: A return to a straight 5 years without a quorum.

g. 2007 - 2009: The last period in which a quorum was achieved. The Board took
an active role in getting out the vote, including three mailings each year and
telephone calls by Board members.

h. 2010 - 2017: Eight straight years without a quorum.

In conclusion, when the votes were in the hands of owners rather than the

developer (i.e. excluding the years before 1940), a quorum was achieved in only 26 of the 77

years since 1940. Furthermore, in the years in which a quorum was achieved, the Board

seems to have taken a more active role in terms of sending multiple ballots and making

phone calls by individual Board Directors to get out the vote. In contrast, the current Board

is at best passive, and arguably has placed many obstacles to make it harder to achieve a

quorum (see discussion below and in ROBE’s Complaint).

10.

Myth No. 2: Proxies are not Allowed, Are Never Used and that’s How

the Members Like it. The Homes Association brief argues that proxies are not allowed and

“[Homes| Association’s Members have been satisfied with the status quo regarding proxy

voting since the Bylaws were adopted.” (Brief, p. 14-15). My research reveals that proxies

were accepted throughout the first eight decades of the Homes Association — going back to

the 1920s. In some years, they listed the people who were holding the proxies. For instance:

a. 1929: “3327 building sites were represented by proxies” (February 1929 Palos
Verdes Bulletin published by Homes Association).

4
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b. 1930: “2998 building sites were represented by proxies” (February 1930 Palos
Verdes Bulletin published by Homes Association).

c. 1931: 14 by individual, 3223 by Jay Lossmar, 175 by Jay Lossmar, and 13 by
Schellenberg & Wright (Source: Homes Association Minutes, January 1931).

d. 1934: 400 by Gard, 10 by Lossmar, 1 by Schellenberg, 1 by Morgan, 2688 by
Bank of America) (Source: Homes Association Minutes, January 1934).

e. 1935: 477 by Gard, 4 by Lossmar, 1 by Schellenberg, 1 by Lee, 2684 by Bank
of America) (Source: Homes Association Minutes, January 1935).

. 1940: “Prior to the election the Palos Verdes Trust Company and Palos Verdes
Estates, Inc. voluntarily handed their proxies to a committee composed of
O.C. tields, Maj. Glenn Hayes and Col Val E, Mittenberger, who had been
selected by a representative group of residents and in accepting these proxies
publically stated that they would vote them as a majority for members present
in person.” (Source: Palos Verdes News, January 19, 1940).

11.  Myth No. 3: This is the First Challenge to Election Procedures in 100
years of governance. Croft’s declaration states that this action is the first time a group of
Homes Association members have challenged election procedures and the integrity of the
election process. (Croft Decl., § 56; Homes Association Brief, p. 14). The Homes
Association’s assertion that no one ever brought a challenge to lower the quorum is patently
wrong. It happened in 1954 and I have collected multiple articles from 1954 with statements
about broad public support for lowering the quorum to 30%. The Homes Association is even
quoted as being fully supportive of that effort. Below are relevant dates and documents
pertaining to the 1954 challenge to the quorum.

a. 1/14/1954 No quorum: Committee formed to lower quorum to 10%. A true
and correct copy of this January 14, 1954 article is attached hereto and
incorporated herein as Exhibit “C.”

b. 1/24/1954: Proxy Committee formed to deal with lowering quorum.

_5._
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2/18/1954: Homeowners favor an amendment to lower quorum. Strong
support from residents is noted: “President Iverson then asked how many of
those present favored amendment of the by-laws and had confidence in the
Committee. The response was a thunderous ‘Aye’; when he asked for the
opposition vote, there was a very weak ‘no’.” (Palos Verdes News, February

18, 1954). A true and correct copy of this February 18, 1954 article is attached

hereto and incorporated herein as Exhibit “D.”

. 3/11/1954: Committee Issues Public Statement on Lowering Quorum (Palos

Verdes News, March 11, 1954). A true and correct copy of this March 11, 1954
article is attached hereto and incorporated herein as Exhibit “E.”

4/8/1954: Editorial on Property Owners Voting Committee. “According to a
spokesman for the Home Association, they have no criticism of the objectives
of the Property Owners Voting Committee — none whatsoever” (Palos Verdes
News, April 8, 1954). A true and correct copy of this April 8, 1954 editorial is
attached hereto and incorporated herein as Exhibit “F.” The editorial refers to
the annual meeting as a “farce” and accuses the Board of being a perpetual
Board with local residents having no voice.

4/15/1954: Property Owners Voting Committee Needs Your Help (Palos
Verdes News, April 15, 1954). A true and correct copy of this April 15, 2014
statement in the Palos Verdes News is attached hereto and incorporated herein

as Exhibit “G.”

. 4/29/1954 - Property Owners Voting Committee Soliciting Signatures (Palos

Verdes News, April 29, 1954). A true and correct copy of this April 29, 1954
article is attached hereto and incorporated herein as Exhibit “H.”

Myth No. 4: There has never been any frustration expressed over a lack

of quorum. Croft declares and the Homes Association argues that there has never been any

frustration expressed by Homes Association members over a lack of quorum. This is untrue.

_6-
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For 29 years from 1941-1969) there was annual frustration expressed at most Homes
Association Annual Meetings, as reported by the Palos Verdes News. For examples:
a. 1942: “As it is now, many people believe that the present board will be self-
perpetuating and board personnel will change only when directors resign and
their places are filled with appointments.” (Palos Verdes News, January 16,
1942). A true and correct copy of this January 16, 1942 statement in the Palos
Verdes News is attached hereto and incorporated herein as Exhibit “I.”
b. 1949: Editorial (Palos Verdes News, November 17, 1949). A true and correct
copy of the November 17, 1949 editorial is attached hereto and incorporated
herein as Exhibit “J.”
c. 1950: Article: “P.V. Property Owners Boycott Annual Meeting” (Palos Verdes
News, January 12, 1950). A true and correct copy of this January 12, 1950
article is attached hereto and incorporated herein as Exhibit “K.”
d. 1950: “P.V. Property Owners Boycott Annual Meeting” (Palos Verdes News,

January 12, 1950). The newspaper summarized their earlier Editorial as follows:

“Most of the questions and statements made by those present indicated
dissatisfaction with the ‘Perpetual motion group in power,” as one woman
stated...One person suggested that when vacancies occur on the Board,
in view of the repeated lack of quorum from year to year, that the new
members be chosen from citizens at large rather than the same ‘ruling
circle.’... As one of the residents was leaving, he was heard to say: “This
reminds me of the Communist who beat you on your head and say ‘we
are doing it for your own good.”

(Palos Verdes News, January 17, 1957).

e. 1968: A January 15, 1968 article in the Palos Verdes Peninsula News reported
on the January 1968 meeting. The article reported that there had been no
quorum for 28 years. The Homes Association president said “It’s kind of too
bad, really.” The article noted the use of 610 proxies but the combination of
proxies and votes were insufficient to conduct business. A true and correct
copy of this January 15, 1968 article is attached hereto and incorporated herein

as Exhibit “L.”
_7-
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f. 1969: A January 12, 1969 editorial ran in the Palos Verdes Peninsula News. The

editorial states:
We do take issue, however, with the unwillingness on the part of the
existing Homes Association leaders to permit the normal democratic
process to function in the yearly selection of its directors. It is not enough
tor directors to dutifully call for proxies and when a quorum is not
present to indicate that this implies that the home owners want it that
way. Any perpetuation in power by an in group no matter how
benevolent the power structure is antithetical to the democratic process
and morally wrong. It is time the power structure in the Homes

association paved the way for by-law reform and opened the door for
home owners to participate in their association.

A true and correct copy of this January 12, 1969 editorial from the Palos
Verdes Peninsula News is attached hereto and incorporated herein as Exhibit
“M.?

1969: “President Little referred to a recent editorial on lowering the quorum to
20%. No quorum since 1941 with the result that the Board of Directors of the
Homes Association had become a self-perpetuating body. He noted that the
Board had been approached with a request to take steps to reduce the quorum
from a simple majority required under the by-law to a quorum represented by
only 20% of the total building sites.... suggested a committee be formed to
discuss methods by which by-laws could be amended.” (Source: Homes

Association Board Minutes for January 14, 1969).

. 1969: A January 15, 1969 article ran in the Palos Verdes Peninsula News. The

article states:

Association President Gayb Little suggested, ‘the creation of a committee
of the association board members andg representative community leaders
to consider the “updating” of the group’s by-law.” The proposal appeared
to have grown out of an editorial which appeared in the Jan 12 issue of
the News, suggesting that association by-laws be modernized.” Little
called it ‘constructive.’

A true and correct copy of this January 15, 1969 article from the Palos Verdes
Peninsula News is attached hereto and incorporated herein as Exhibit “N.”
1970: A January 14, 1970 article entitled “Tempers Boil in PVE after Quorum

Reached” ran in the Palos Verdes News. The article notes discord at the

_8.-
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meeting when the Chairman violated rules and cut off the audience before
some were able to propose amendment to the by-law to reduce quorum. Legal
action was threatened by one person, Musgrave. The article noted the reason
for the best turnout in 30 years: “...the art jury (recently under fire) and the
quorum requirement (long a subject of concern for some residents.)” A true
and correct copy of this January 14, 1970 article from the Palos Verdes
Peninsula News is attached hereto and incorporated herein as Exhibit “0.”
1970: A January 21, 1970 article ran in the Palos Verdes Peninsula News. The
president agreed to the request by member Musgrave to appoint a committee
to examine proxy cards. The article reported that many residents questions the
legality of quickly adjourning the meeting after declaring the winners of the
board election but before other business could be taken up. A true and correct
copy of this January 21, 1970 article from the Palos Verdes Peninsula News is

attached hereto and incorporated herein as Exhibit “P.”

. 1970: A January 28, 1970 article ran in the Palos Verdes Peninsula News. The

article notes a proposal to amend by-laws, including reducing the quorum to
one third and by-laws amendment to majority. “He [Albert Hall — member of
the proxy certification committee] told the News that he had hoped to propose
several amendments to the association by-laws at the Jan 13 affair, but was
unable to. He plans to submit them to the Board next Tuesday.” The article
then goes on to list the amendments in the article, including lowering
amendment threshold to a majority and election to one-third. “Arguing on
behalf of his proposals, Hall said, “For years the directors have said it would be
impossible to secure a two-thirds majority for a change in the by-laws. With the
same expertise shown recently, the directors could do this by mail.” A true and
correct copy of this January 28, 1970 article from the Palos Verdes Peninsula

News is attached hereto and incorporated herein as Exhibit “Q.”

_9_
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1971: A January 13, 1971 article ran in the Palos Verdes Peninsula News. On
the difficulty for PVHA to reach a quorum without multiple mailings and an
active role in getting out the vote:

“Association President Harry Brandel, who presided at the one hour
gathering, praised the proxy response as the greatest in the group’s
history, ‘except for last year, of course, when we achieved our first
quorum in 30 years.” A quorum consists of 2569 of the total 5137
Building sites in the city and Miraleste, which is also under the jurisdiction
of the protective restrictions and covenants of the organization and its
by-laws. He acknowledged that the association hadn’t sought proxies ‘as
zealously as last year, because we couldn’t afford the time and money.”

A true and correct copy of this January 13, 1971 article from the Palos Verdes

Peninsula News is attached hereto and incorporated herein as Exhibit “R.”

. 1972: A January 12, 1972 article ran in the Palos Verdes Peninsula News

entitled “Same Old Story — No Quorum.” A true and correct copy of this
January 12, 1972 article is attached hereto and incorporated herein as Exhibit
«g »

1973: A January 10, 1973 article ran in the Palos Verdes Peninsula News. The
1973 article reported that acting chairman Robert Barret said the reason a
quorum was achieved in 1970 was “because of all the mailings we sent out.” A
true and correct copy of this January 10, 1973 article is attached hereto and
incorporated herein as Exhibit “T.”

1974: A January 9, 1974 article ran in the Palos Verdes Peninsula News. The
1974 article reported that a quorum was achieved through the use of proxies. A
true and correct copy of this January 9, 1974 article is attached hereto and
incorporated herein as Exhibit “U.”

1976: A January 1976 article ran in the Palos Verdes Peninsula News. The 1976
article reported that a quorum was achieved through the use of proxies. A true
and correct copy of this January 1976 article is attached hereto and

incorporated herein as Exhibit “V.”

~10 -
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article reported that a quorum was achieved through the use of proxies. A true
and correct copy of this January 1982 article is attached hereto and
incorporated herein as Exhibit “W.”

13. Myth No. 5: The Homes Association argues that is has never adjourned
day-to-day until a quorum is reached. However, I found several examples where

adjournment has been allowed to enable more votes to be cast and a quorum reached:
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a. 1931 Proxy voting allowed: adjournment for a couple of weeks to allow

quorum to be met (February 1931 Palos Verdes Bulletin published by Homes
Association). A true and correct copy of this 1931 Bulletin is attached hereto

and incorporated herein as Exhibit “X.”

. 1941: First lack of quorum and new date set for March 11 (Palos Verdes News,

January 17, 1941). A true and correct copy of this 1941 Bulletin is attached
hereto and incorporated herein as Exhibit “Y.”

1942: “Annual Homes Election a Bust-Quorum Badly Needed” — “As it is
now, many people believe that the present board will be self-perpetuating and
board personnel will change only when directors resign and their places are
filled by appointment.” Meeting was adjourned to May 19%. (Palos Verdes
News, January 16, 1942). A true and correct copy of this 1942 Palos Verdes

News is attached hereto and incorporated herein as Exhibit “Z.”

. 1969: “Therefore for lack of a quorum, the Directors adjourned day to day

until such time as a quorum could be accomplished, but not later than the next
annual meeting.” (Homes Association Minutes, January 14, 1969).

1971: “Meeting adjourned day-to-day until such time as a quorum could be
accomplished, but not later than the next annual meeting.” (Homes
Association Minutes, January 12, 1971).

Myth No. 6: The Homes Association argues that the number of ballot

mailings is not relevant to establishing a quorum. The 1970 election was the first in 30

11 -
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years that got a quorum, with 3027 voting (up from 771 in 1969). One person found this so
surprising that he asked for verification of the count. As such, in the January 13, 1970 Homes
Association minutes was a full accounting which revealed a glimpse into the importance of
multiple ballots to achieve a quorum:

a. 4631 ballots were mailed on 12/3/1969, yielding 1630 ballots voted (less than
the required quorum).

b. 3000 ballots were mailed on 12/29/1969, yielding an additional 500 ballots
voted for a total of 2131 voted (less than the required quorum).

c. 2500 ballots were mailed on 1/8/1970, yielding 2605 ballots voted prior to the
meeting.

d. 222 were voted at the meeting, and 35 of these were challenged. Eventually 187
of these were accepted bringing the total to 3027 (more than the required
quorum).

(Source: Homes Association Minutes, January 13, 1970).

15, Myth No. 7: ROBE’s challenge of proposing alternative candidates is
the first time this has happened at the Homes Association — there have never been
more than five candidates. My review of Homes Association minutes and newspaper
articles reveals that statement to be untrue:

a. “F.H.B. Roessler and A.P. Allen were nominated for three and two year terms,
respectively; and a slate of eight candidates was suggested for the three year
term to succeed Oscar L. Willett, recently resigned.” (Palos Verdes News,
January 19, 1940). A true and correct copy of this January 19, 1940 article is
attached hereto and incorporated herein as Exhibit “AA.”

b. In 1982, a challenger, John Judge, got 40 votes and the support of some

residents over complaints about selective enforcement of deed restrictions.

Their election was not without a hint of challenge, however: John Judge,
a Malaga Cove resident active in group litigation against the Association,
the city and the Neighborhood Church. This showing won Judge an

ovation from the audience and incumbents alike. “We haven’t had

-12 -
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PVHA Quorum Analysis By Year
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NEW GROUP FORMED
BY HOME OWNERS

Tuesday, January 12, the an-
nual meeting of the Palos Ver-
des Homes Association was
held at -the Malaga. Cove
school auditorium, As ex-
pected, there was no quorum.
Only 431 proxies were repre-
sented and 101 property own-
ers in person, making a total
of 532 votes. (It requires a
minimum of 2,700 wvotes to
constitute a quorum.) The
Homes .Association tendered
the financial report and the
meeting was adjourned in less
than half an hour after it
_opened.

Howsver, the meeting was
contirued by the property
owners present who selected
their representatives and then
formed the “Home Owners
Proxy Committee,” headed by
Henry J. Ilverson, chairman.
The purpose of the new group
1 'Will be to change the policy
in regard to proxies—so that
only 10 per cent of proxies
will have to be represented
in order to constitute a quor-
um.

For details, watch for the
next issue of this newspaper.
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Property Owners C pm.miﬂee

Issues Public

Statement

Palos Verdes Property Owners Voting Committee in
order to clarify its objectives, issued the following pub-

lic statement:

MARINE LIFE
TO DINE WELL

Marineland of the Pacific to-
day placed an order for 8 tons
of freshly caught squid, to be
glazed, frozem and put up in 10
pound cartons and stored in huge
refrigerator units. These squid
are to be fed to the sharks,
Luriles and other specimen to be
contained in the: Oceanarium at
Portuguese Bend, An 8 ton sup-
ply will last approximately eight
weeks on a full feeding program.

Prior to the opening of Ma-
rineland on June first, the speci-
mens collected at this time will
pe maintained in holding tanks
o receivers in the Los Angeles
harbor,

LY 4 B

LOCAL TALENT
HIGHLIGHTING
FLOWER SHOW

“To the home-owners and prop-
erty-owners in Palos Verdes Es-
tates, and Miraleste, we, the
Property Owner's Voting Commit-
te wish to report: -

“First of all, we wish to go
on record, as being 100 per cent
in favor of upholding and per-
petuating the Protective Restric-
tions of Palpod’ Verdes Estates,

“We have confidence in our
friends and neighbors, and be-
lieve that every person who has
built a home here has made

an investment according to hia
means, and each wishes to see
his investment protected, and
the beauty of the place pre-
served,

“We feel that there are men

and women in Falos Verdes, and
Miraleste who have the intelli-
gence, the interest, and the in-
tegrity to lead the aesthetic di-
rection .of .this community. We
believe tliaf the people who have
this authority should be elected,
and not appointed, in order that
all who have an investment
should have a say.

“We believe that if anything

(Continued on page 4)
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'EDITORIALS

Property Owners Voting Committee

The Palos Verdes Property Owners Voting Com-
mittee is at work, Their objeect is to secure sufficient sig-
natures on a petition . to change the “ancient” By-Laws
of the Homes Association, whereby it will no longer be
necessary to have 50% plus one-vote in order to consti-
tute a quorum to conduct an annual meeting.

The annual farce in the procedure to hold an annual
meeting is just that — a farce. The local resident prop-
erty owners had no voice in electing the Boatd of Direc-
tors of the Homes Association, The Beard: of Directors
has become a “perpetual” Board. ; 2

It is not a question of whether orifwtsthe members
of the Board of Directors are doing what is right or what
is wrong. Their veracity is not questioned. It is the prin-
ciple in question — a real American principle where the
people govern themselves by FREE election.

The population of Palos Verdes has “increased 75%
since the time of the last election. The people;should vote
directly for their representatives without beihg. deprived
of this inherent right. These “newcomer” residents, to-
gether with the “old timers”, are denied thig privilege
simply because of antiguated By-Laws, well meant in the
beginning, but obsolete now.

The By-Laws must be changed. The present Property
Owners Voting' Committe is hard at work to secure suf-
ficient signatures on petition in order to hold a meeting
and change itf¢:By-Laws. All of that has been explained
time and timeiggain, This editorial is merely to alert

you to coopgratifwith this Committee, and place your

Tt ]

confidence in them. According to a spokesman of the
Homes Association, they have no criticism of the objec-
tives of the Property Owners Voting Committee — none
whatsoever.
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(Continued from page 1)

can be cun:‘luctml‘ and officers
elected.
Proxy Problem Solution

This pefition dves not author-
ize, advocale or make any change
in the basic building réstrictions,
All property owners &Fe auto-
matically members of the Homes
Association. Changing the quor-
um from 50% to 309% would
make it possible for the resi-
tdents of Palos Verdes Estates
to hold a meeting of the Palos
Vergez Homes Association and
ex[{f{%ﬁa their wishes, It would
relieve resident property owners
of the necessity ot depending up-
on vast numbers of proxies from
non-residents in order to hold
such a meeting.

|'

Said Mr, Iverson, “As iguwill
be fifteen years since the last
meeting was held dae to the al-
most impossible task of obtain.
ing enough proxies it is time
that the citizens of the com-
munity made this change.”

Mr. Iverson also reported that
a letter of explanation and a pe-
tition is being sent by the Com-
mitiee to every out-of-lown prop-
erty “owner.
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EDITORIAL
JANUARY 10TH, 1950

On January the 10th, 18, is the doy when the
Falos Verdes Homes Association (s suppossd to hald
itz annual mecting. Howear, just sz in thi Years
gone by, there won't be held such & meeting simply
heeans: there WONT be sufficient proxies to constl-
Lule the nepessary quorar,

And thos another year will roll by without ANY
changes in the policles of the Pake Verdes Homez
Asacciation, It appears that throogh the pergetual
retention of the present Roard of the Homes Assocla-
Livm, Lthere is ne opposilion, nelther sonstructdve nor
deslruetive Lhal woidd have any bearing on the poli-
cies of the Homes Asseciation. Any ndlvidoal real-
dent or properiy owner, or for thel matter even all
cambined residenta or properly cwners have not 1he
zlighteat logal influenes on whatever the Homes As-
sgciation determiines to do. The reason is—mot @
sufficlent number of prosies o eonstitute o guoeum,
5 there no possibilily for a cofficent num-
her of proxiea?

To that wa skall anewer ms tive developments
might dictate,

However, bl proveading further with this
averlasting balile of Palop Vendes omes Association,
wie invite all interested porties bo submit their views
o this sontroversy theeugh the medium of this news-
paper.  We muat insist Uml sl articles be sigmed,
Furthermare, we sugpest that sl articles be written
in & shart and explicit manmer. One is either for or
agmingt the present policies af the ames Azaoeiation,
W rmmintadn |l the presaot parpetosl self-sustained
governing body of thy Hemes Associalion hps onl-
livved ita best vwaefulness, A change is necpssmry—un-
logz all of 0s are willing to recognize that 5200 seres
which conetituie Palor Werdes Estates, has became
a little peincipulity in the midst of Americen demobe-

FREN .
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Homes Association

As stated in our editorial of |

November 17th, 1949, the an-
nual meeting (farce) of the
members of the Palos Verdes
Homes association was to be
held January 10th, 1950—but
it was not. The reason is the
same old story—lack of neces-
sary quorum. And, thus, “The
Old Man Homes Association”
is to carry on without heirs,
and probably die one of these
days because of old age.
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Updahng Needed

The by-laws of the Palos Verdes
Homes Association permil a locked-
in continuation of existing officers
and directors and deny an oppor-
tunity for implementation of normal
democratic procedures for such a
representative financial institution.

Meeting notices and proxies for
this vear’s annual meeting are being
mailed out this week. The annual
meeting is scheduled for Tuesday,
Jan 14 at 8 pm and if the history of
each of the last 18 years is any guide
there will again be a failure of a

gquorum. o
The by-laws of the association,

which is composed of 5124 building
gite owners in Palos Verdes Estates
and Miraleste, provide that owners of
a majorily, or 2563, must be present
al the annual meeting in person
or by proxy to constitute a quorum.
The last time the quorum require-
ment was met was in 1940. Sinee that
time the annual meeting has been
declared not in session and exist
\__ ing directors, or their successors ap-
pointed by the existing officers and
directors. have continued in office.

Changing the by laws to reduce the
requirement for a quorum is even
more difficult than convening a quo-
rum. A two-third vote is required to
amend the by-laws.

We fave no quarrel with the gen-
eral direction and objectives of the
Palos Verdes Homes Association and
its functionary, the Art Jury. The fivg
man board of directors of the Homes
Association and the sixman Art
Jury are responsible fer the high
standard of development in PVE and
Miraleste They have enforced the
stringent building requirements and
have been responsible for the qual-
ity development of both areas.

We do take issue, however, with the

- unwillingness on the part of the
‘existing Homes Association leaaels

to permit the normal demoeralic
process to function in the yearly
selection of directors. It is not enough
for directors to dutifully call for prox-

ies and when a quorum is nol present

to indicate that this implies that the
home owners want it that way.

Any perpetuation in power by an
ingroup no matter how benevolent
the power structure is antithetical
to the democratic process and mor-
ally wrong It is time the power struc-
ture in the Homes Association paved.
the way for by-law reform and opened
the door for home owners to partici-
pate in their association

And while we are on the subjeet,
we must draw attention to the fact
that the Homes Association counts

among its assets $67,831 inU. S. Trea-

sury bonds, $35,000 in bank Certifi-
cates of Deposits and $6501 in sav-
ings accounts deposits.

This $109.331 nestegg was built up
by the Homes Association over the
years from crop leasing revenues,

building site sales and fees. These

funds are being amassed against the
day when the association will have
little or no income but must continue
its services.

We would suggest Lhat the assoeia-
tions by-laws be modernized to per-
mit investing these funds in line
with .modern balanéed portfolio
management in order that the funds
not be eroded by inflation, Such
conservative investment policies
as evinced by these investments
are almost unheard of today in even
the most conservative private and
publicly administered trust and
pension funds™ ]

The Homes Association is one of
the Peninsula’s most treasured in-
stitutions, but it needs updating
so that it can continue to serve as it
has in the past.
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Jeffrey Lewis

Attorney at Law
609 Deep Valley Drive, Suite 200

Rolling Hills Estates, CA 90274

PROOF OF SERVICE

Residents for Open Board Elections, et al. v. Palos Verdes Homes Association
Los Angeles Superior Court Case No.: BS169638

I, Jason R. Ebbens, declare that I am over the age of 18 years, employed in the
County of Los Angeles, and not a party to the within action; my business address is
734 Silver Spur Road, Suite 300, Rolling Hills Estates, CA 90274.

On October 26, 2017, I served the foregoing: DECLARATION OF JOHN
HARBISON IN SUPPORT OF PETITIONER'S BRIEF PART 1 OF 2 on the
interested parties in this action by placing [J the original [X] a true copy thereof,
enclosed in a sealed envelope with postage pre-paid, addressed as follows:

Brant H. Dveirin, Esq.
LEWIS BRISBOIS BISGAARD & SMITH LLP

633 West 5th Street, Suite 4000
Los Angeles, CA 90071

Attorneys for Respondent and Real Party in Interest

X BY MAIL. I am readily familiar with this law firm’s practice for collection and
processing of correspondence for mailing with the U. S. Postal Service. The
within correspondence will be deposited with the U. S. Postal Service on the
same day shown on this affidavit, in the ordinary course of business. I am the
person who sealed and placed for collection and mailing the within
correspondence on this date at Rolling Hills Estates, California, following
ordinary business practices.

[] BY GOLDEN STATE OVERNIGHT. The within correspondence will be
deposited with Golden State Overnight delivery service on the same day
shown on this affidavit, in the ordinary course of business. I am the person
who sealed and placed for collection and mailing the within correspondence on
this date at Rolling Hills Estates, California, following ordinary business
practices.

X COURTESY COPY BY ELECTRONIC SERVICE. I served the foregoing
document(s) on interested parties via email to each of the parties listed in the
service caption above. A true and correct copy of the transmittal will be
produced if requested by any party or the Court.

X (STATE) I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on October 26, 2017, in Rolling Hills Estates, California.

;J ason R. ﬁfbben%
-19-
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PVE Homes Meeting

PALOS VERDES ESTAT- duct business at its annual residents who demanded
ES — Despite the largest meeting last night at Palos a change in the by-laws

audience and the largest Verdes High School. which require a quorum.
proxy vole recorded in But no one can say the Association President
the past 10 years, the Pal- gathering of some 130 res- Gayb Little suggested, “the
os Verdes Homes Associa- idents wasn’t lively. And creation of a committee of
tion failed fto achieve a2 no one can say that a new association board mem-
mecessary quorum o con- option wasn't offered to bers and representative
: : community leaders to con-

sider the ‘updating’ cf the

]Ilj“ﬂCtion RequeSt group's by-laws.”

_ : The proposal appeared

. ® to have grown out of an’
])i-‘:me(l by Judge editorial which appeared
in the Jan. 12 issue of the

News, suggesting that “as-

lymc.m made his ruling without sociation by-laws be mod-
hearing arguments by ernized.” Little called it

- LOS am "Su- county counsel. “constructive.” .
perior Court &mmg In briefs and oral argu- Efforts to create such a
Judge Rickard Sd:.aner (Continued on Page 2) (Continued on Page 2)
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_ {Continued from Page 1)

committee during the one-
hour meeting were unsuc-
cessful. even though Je-
rome Sokolski, president of
the Western PVE Home-
owners' Association was
nominated by Remi Na-
deau and approved by the
audience.

Interest in proposing ad-
ditional committee mem-
bers lagged when TS.
Grace Armstrong and Fred
G. Hartley both rose to
praise the present board.

.~ Mirs. Armstrong approved

the guorum method, gnd
Hartley observed that the
“confidence of property
owners in their present
directors is evidenced by
their absence.”

J. B. Thomas asked whe-
ther a list of association
members was available to
property owners who might
wish to propose another
slate of directorial ‘ean-

Little said, “Yes,” but
added that no opposing
candidates have been pro-
posed.

Someone else in the aud-

ience proposed that the ex-

isting board resign.

“We won't do that,” Lit~'

fle answered, “but we are
reasonable people and
we’'d be talkine to reason-

able people” (referring to
the suggested committee.)
A report from the proxy
committee showed 688
proxy cards returned and
83 property owners in at-
tendance (the entire aud-
ience totalled about 135.)

The closest any former

meeting had come to last
night's total of 771 voting
property owners was 761 in
1959, according to Mrs. Pa-
tricia Gribbin, associa-

tion manager. Over 2563

votes are necessary to do

.business.

Mrs. Gribbin reported
to the meeting that 4453 no-
tices of the meeting were
mailed to property owners.
Of that number, 3318 re-

.side on the Peninsula; 559

in California; 51 out of
state; six out of coun-
try, and 19 address un-
known.

| Weather l

WEATHER - Fair this

afternoon. Low cloudiness -

spreading inland. Warmer
days, but colder tonight.

Beach cities high: 65 and
Jow: 46. :

Ocean temp. 57.

Mountains will be clear
today with locally gusty
winds today and Thursday.
Resort high: 45.
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Tempers

Resrdents bppak
Assorted ‘Pieces’

PALOS VERDES ESTATES — A cacophoay of angry
%nd proising voires rong discordanty o Mhesears of .
alos Verdes Homos Assomutmn Presideni Harry
oF Brandel, Jr., last nighl; as he perspiringly sought to
explain: his- actions-to some 59 people who surged Lo

the stage following his sudden adjournment of the
sssociadaon’s annual meeting : .
Here are some of the remarks he heard:
Ilhlnit}'uu did thisan purpn!e
“Tthink you did a damned good job.”

“What kind of srounds did vou close-the meeting on®

SIrmade up my mind that this year I wis going to say
somathing nice to you, and you do this!”

“Ypu had a chance ta be a hery, and you Ilrrnhlerl
the ball.”

“Do we have fecourse about the mecting?”

“We came here intent on creating something worth-
while, and vou're driving people asway with ‘this ac
tion.”

“Congratulations vn the beauiiful way youw're leack-
ing our youmesters how 1o railroad a meeting.™ 7

It would have heen helpful if'you'd explained o the
agudience the purpose of the meeling” ;

“This gives the impression the directors won’t©lis-
ten to anyone”

“Y¥oudidn'llreat unyone like ladies and gentlemens”

“Hagry, you're wonderful!™"

"t Brandel said he didn't want to have goestions thal

¥

would “pet put of hand and damage e Save Our -

Shoreling Caminittee message -3 not a _matter of
denying people the right L answer guestions.” He alzo
said the sulr_ purpuse of Lhe meeting was to elect of
“ficers »

County to Detldre

™My e 3 e BY L L ™

oowning Jand in the city are

-+ begin (it was called for § pm,

B}th’l""."l[liflﬁ “findings,” Brandel sgreed o

AR appaint a committee of thres 1o
PALOS VERHFS ESTATES  inspect the proxy cards and
— The Palos Verdes IHomes certify their authenticity. *“In
Asspriation  won its' first) the lsudable zeal of the
guorum in 30 years last night,/ association (o get & guorim,
rushed through an electlon- of - there  may - - have - been
diréctors, and set off & roaring  discrepancies, ™ Muzgrave
verbal bntﬂ.e when residents, - ‘
were denied the right to speak
from the flgar,;
A jubilant crowd of over 600
Palos Verdes Fatates property.
pwners ( who, by virtue of fheir,

Brandel procesded to declare
the present board of directors
eleoted, “in view that over half
the residents woted for the

. board when they s=igned the
proxy card.”

" Musgrave rose again fl:-r a
point of order, Brande] ignored
him, and began to read & history

members of the association),
had expectantly jamroed the
Palos Verdes High School
multipurpose  Toom, even
slanding at the rear and spilling
oulside the doocs.

They waited somewhal bm-
patiently for the meeting to

and started at 8:40), oc-
vasionelly clapping and vocally
urging board members and
Fregident Herry Brandel, Jr.,
to begin.

They were  attentive . when
finance officet, Mrs. Patricia
Gribbin reported the
association’s total assels are
120,57, 24, and when_she resd
the certification of mailing #6531
letlers of announcement.

They burst ihte exeited ap-
plause when Brandel an-
nounced. that a total of 2637
proxy cards been tallled
comfartably r the 2§63
neaded for the quornm,

R. K. Musgrave of Paseo del  decisions are made.

Mar requested an “inspection of - He charged that a gquorum of
elections and certification of  the art jury was not present

- PALOS VERDES ESTATES
—*A personal controversy
between the' president of the

homeowner  erupted into  ac-
usasions following the Palos
Verdes Homes Association
" meeting last plght.

James Paylon, whise home is
un- Via Mirabel, close to. the
controversial bailding  shwe "~ of
De. Frank Rosso, said he was

that & quorum bé required at all
art jury meetings when final

of the assoriation. J'T am’ pur-

Falas Verdes Art Jury and a -

planning to submit 8 motien

Bml in PVE

After Quorum Reaehe'

pnsel:r mnhln; on - the irm
where the association has been
eriticized,” hepointed out a3 be
mentioned”  the art - jury

Iracently wider Sre). and the

- guorum  requirement (long 4
subject of concern Eor some

resiternts, )
* He" mentidned fforts of the
Western Palos Verdes Estates
Homeawners'  Association,
organized last February by
Jerome Sokolski and other local
residents, to permit residents to
withibodd their vole, but still
bave theéir proxy cards count.
“This was hot agresable Lo the
agsociation.” he explained.
iConlinued on-Fage 3

Cumrnv_ersy Erupts
Over Jury Quorum

when the derision was made
approving Rosso’s plans. -
Carrington Lewis, art jury
president, repliad, *'T've been
present at all Rosso meetings."
““The minutes don’t show it,""
Payion replied.

“"The minutes-aren't right,"

said. [ ewis.
“They rﬂ!ﬂﬂﬂtﬁmmbm'
names be listed," said Paywn.

*

*“1 don't know anything about -

that. All T know-is that you're

wrong and T'm nghl" said |

Lewis.

“I appreciate your IIHHj.EBtf
Aald ?&y‘tﬂn :

-
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. Earlier, about 20 residents
had revoked their proxy cards
~ as a symbolic gesture of protest
against the incumbent board.
Frederick  Hesse, mayor of
Rolling Hills, and Dan Derbes,
member of the Peninsula Ad-
~visory - Council, were im-
mediately introduced by
‘Brandel, who said they

“horror story" to tell.

- Both spoke of -the
ﬂareat of high &Enm;y to the
Peninsula as a result of the
Regional Planning Com- .

~ mission’s approval . of the
- Master Plan, and urged

-

_ (which were at the rear "of
room), contribute money, and’
write Los Angeles County

*a Supernsors

Several members of the 1
audience then rose to addrh
 Brandel. He ignored them all,

Following the meeting :
Musgrave told News that, in his
opinion ‘‘this was no meeting.”

He said the chairman of the
meeting failed to properly
qualify the proxies, failed te.
recognize persons from the -
floor, improperly named
directors  elected  and

: umlateraliy adjuurned the
meeting.

Asked if he plannad any
subsequent action, Musgrave

 said he would study ‘‘various

- legal alternatives” including
notification to the California
Curparam Cmnnﬂm of the

=9 | o | ey
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Proxy
Cﬂmmlttee

o Penmsula News 1970- 01 21 -

PALOS VERDES ESTATE’S.
— In accordance with a request
made by Palos Verdes Estates
resident R. K..Musgrave during
the Jan. 13 Palos Verdes Homes
Mﬂmmﬂn&m
Harry Brandel, jr. mmedthrae
persons today to a committee to
inspect proxy cards.

They are Mrs. Anne Leeper,
chairman of the Palos Verdes
Estates Planning Commission
and former city councilman;
Albert Hall, a resident of
-Montemalagn, and Mrs.
Patricia - Cribbin, association
executive manager.

Musmvehadukedforthe
committee to certify validity of
 the proxies; capimrmghat, “in
the laudable zeal to get a
quorum, there may have been
cﬁacrepenciea"ﬂmm@nsked
to be a member of the com-
mitteg, he declined, Mrs.
Gubhﬂnmd,‘lnmmhewmﬂd
be out of town.

- No datehaabeensetfdr"ﬂié """""""
committee to meet. .

The association obtained tts
ﬁrxtqunnmlhuo;-yemat‘the
Jan. 13 annual meeting, but
many residents questioned the
legality of the gathering when
‘Brandel unilaterally adjourned
_the session after declaring
exixﬁmdir@cmiehdadi’m T
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PVE Property Owners

Urged

PALOS VERDES ESTATES

FPaloz . Verdes Estates
property owners are being
urged to attend the 3 pm,
Wednedday, Feb. 4 meeting of

. the Palos Verdes Homes

- Asspriation in PVE City Hall by
Albert Hall, who was recently

to Attend Meetlng

Penlnsula News 1970-01-28

named a member of the proxy
certification comrittes.

In a printed staiement Hall
rhided Association President
Harry Brandel, Jr., for his
conduoct of the Jan. 13 annual
mesting of the association, the
first in 30 years to reach a
' He told the News that he had
hoped to propose sevaral

He zsked that those who were

PURLOINED POT — Cy Agid, owner of Palos

Nerdes elers in Malaga Cove Plaza stands
hoside homeless plant afier discovering the
depotted plant outside his shop Monday morning.
The fower pol bandit or bandits also made off
with two flower planted pots which had graced
the front of Barneit Realty and a large rectangular ~
plant holder from Security Pacific Natianal
Bank snmehme Saturday night {News Phato)

,lnultllnwhlmnphlmdnt
the annual meeting," he

_ suggested.


Peninsula News 1970-01-28


EXHIBIT R



OLD STORY
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No Quorum, No B usiness
As Homes Ass’n Meets

By BETTY LUKAS
PALOS VERDES ESTATES
— Fifty Palos Verdes Estates

night for the 46th annual
.meeting of the Palos Verdes
Homes Association, but couldn’t
transact business because a
quorum wasn't present.

A total of 1671 building sites in
the city was represented either
via proxy cards, which had been
mailed to the association
office or attendance at ‘the
meeting.

Association President Harry
Brandel, whe presided at the
one hour gathering, praised the
~ proxy response as the greatest
mﬂtlegrmquhistnry “except
for last year, of course, when we
achieved our first quorum in 30
years.” A quorum consists of
2569 of the total of 5137 building
sites in the city and in
Miraleste, which is also under
the jurisdiction of the protective
restrictions and covenants of
the organization and its by-
laws. .
~ He acknowledged that the
association hadn’t sought
proxies ‘“‘as zealously as last
year, because we couldn’t af-
ford the time and money.”

‘amount to $106,053.57.

He noted the slow down in
local construction — some
$500,000 below 1969 — and
“zilch” revenue from crops as
reasons for the decision not to
invest funds in promoting a
quorum. Another factor,
pointed out to the News by
former association- president
Gaybert Little, was the group’s
$10,000 contribution to the Save
Our Coastline committee, made
with member approval early in
19710,

According to-a report given
by manager Mrs. Patricia
Gribbin, the association’s
current liabilities and net worth
Of its
total current assets of
$103,545.76, over $90,000 is in-

attractive than others.”

In sharp contrast to last
year’s turbulent annual
meeting when Brandel denied
residents the right to speak
from the floor, he invited
questions from the sparse
audience.

One query about land-fill
rumors, especially in a canyon
near the Palos Verdes Stables,

+was answered by PVE Major

Joseph Barnett. ‘“There’s no
plan for any landfill in any
parkland of our city,” he said,
when asked by Brandel to an-
swer.

Brandel told questioner
Howard Harlan that two-thirds
of the city is already developed;
a woman on Via Del Monte

vested .in treasury bonds and i complained about weeds on the

treasury bills, she said.

After hearing Mrs. Gribbin's
report and a report from proxy
committee chairman, Mrs.
Anne Leeper; Brandel launched
into a history of the association,
describing its early functions
and responsibilities. He also
pointed to the manner in which
“‘othes areas’’ of the Peninsula
have developed as ample
reason to credit. the
association’s art jury ‘‘for
making our community more

property next to hers. Brandel
said this wasn't the particular
province of the association, but
he’d ask Mrs. Gribbin to write
the absent property owners and
suggest that they improve their
property.

Someone speculated that
$106,000 ‘“‘seemed like a lot of
money as a surplus.” Brandel
explained that the association
needs to plan for the future,
since ituinmneh-unartjun'

fees will ultimately cease, but
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PV HOMES.ASSOCIATION

Same Old Story -- No

PALOS VERDES ESTATES
— No guorum, no business. Ho
hum. And snother annual
meeting of the Pales Verdes

Homes Association goes into the

record books as the group met
Tuesday night ani: failed to
achieve a legal quorum-for the
31st time in 32 years.
Approximately 40 Ralos
Verdes Estates and Miralesle
homeowners mel in the Palos
Verdes High School
maltipurpose room to hear
Homes Association President
Harry M. Brandel, Jr., rule that
due to a failure to achieve a
guorumn no business could be
transacted at the meeting.
Only once — two years ago —
in the past 32 years has the
homes association obtained
enough proxies or in-person
attendance by the 50 percent of
all homeowners and 1ot owners
covered by the protective
restrictiunxs gnd covenants

policed by the Homes
Assoeiation to achieve a
quorum,

Tuesday night's roll call saw
1445 lot sites represented by

proxy or in person of the 5136

sites in the city and Miraleste,
well short of the 2560 needed for
8 guorum.
-+As a result the two directors,
Thomas Spear and Richard G.
Bredesen whose terms expire
this year will be automatically
renamed by existing directors

to new terms without any for-

mal action by lot owners. Such
has been the practice in each of
the last 32 years, with the ex-
ception of two years ago. Two
ather directors, Brandel and
Arthur W, Ross, have terms
which expire next year, while
the third, Robert J. Barrett, Jr.,
vice-president of the
association, goes ftwo ‘years
until the end of his term.

In presenting her report for

the year, Patricia H. Gribbin,
manager-secretary of the
association, reveafed that the
association’s nel worth had
climbed to $118,753 as of Dec. 31,
1471, from $106,033 a year ago.
Income after expenses during
the 1871 year total $4,933.10. The
association balance sheets
shows $117,11#%in various bank
accounts, treasury bonds and
certificates of deposit. Brandel

said the associations by-laws’

require that funds be invested
either in US government
securities or in national banks.

Major expenses during the

year were for manager and

office salaries, the Art Jury
and rent. No contributions to
Save Our Coastline committee
were noted. The year before the

associatien contributed -$10,000
to S0C. &
During 1971, after the Art
Jury had approved the various
plans, the City of Palos Verdes
Estates issued a total of 64
building permits for new hames
and 149 miscellaneous permits
representing $5,882,882 — two
million over 1970 totals.
During informal remarks
near the end of the 40 minute
meeting Brandel declared he
was disappointed that a quorum
was not attained, ‘‘we -always
like one, but maybe next year."
Hé praised the association’s
“protective restrictions” on
indiscriminate construction as
“‘giving continuity to this
quality community'’ and being
responsible for the *“orderly

$10,000 Theft FFO]il_

PALOS VERDES PENIN-

at 3am Tuesday. Sheriff reports

orum

growth'' of Palos Verdes
Estates and Miraleste.

“One needs only to look at
other areas of the Peninsula,"
he said, “to see how develop-
ment can oceur without controls
and how tract development can
“destroy the character of a
community."”

" RBrandel defended the large

financial reserve of the
association as needed for the
day when Palos Verdes Estates
and Miraleste are totdfly built
amd the association will need to
continue’ to operate witheut
permit fee income. He noted
that thefive directors of the.
association have no commercial
interest in the community and

: (Cont. on Page 2)
Beach Girl

dresses, furs and foolwear were
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. . . Homes Association

(Cont. f.rom Page 1)

added, “we will not be a part of
any commercialization of our
attractive area.”

The association president
alluded to a potential conflict of
interest on the part of the three
architect members of the Art
Jury because often homes they
design are presented to the Art
Jury for approval. Brandel said
when this occurs the architect
involved disqualifies himself
from voting. Brandel said it
would be “difficult to get ar-

. chitects to serve ori the Art Jury

_“if we had to go outside the

community to: find competent
men.” :

During the question period,
homeowners attending were
informed that it would be im-

possible for Palos Verdes

Estates to erect gates at en-
trances to the city, that im-
provement of the golf course

was- a matter for the city
council, and that lot splitting is
a long and difficult procedure.

The members of the Art Jury
are  George Montierth, AIA,
president; J. Merrill Gray, AIA,
vice-president;: Corwin H.
Eberting, AIF; Edward Carson
Beall; Gaybert Little; and
Mrs. Gribbin, executive
secretary-treasurer.

Serving on the proxy com-
mittee for Tuesday night's

Harbor College
Honors Memory

Of Mrs. Taylor

WILMINGTON — Harbor
College friends of Mrs. Thelma
Taylor, retired librarian and
one of the school’s original
Forty Niners group, who passed

meeting were Anne S. ﬂper.
Thomas H. Griffiths, and

Gerald S. Honey.
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‘Home Assomatlon

Misses a Quorum-i-Again

By BETTY LUKAS
Staff Writer

Invarizably, the annnal donkey
baskelball game and the'annnal
. meeling of the Palos Verdes
Homes Association are held on
the same night and al the same
place.

Invariably, the game out-
~ draws the meeting. So it was
last night at Pald¥ Verdes High
School..

Although 2,021 proxy cards
were reported at Tuesday's 48th
annual meeting of the
assuciation, the figure was 547
short of the guorum necessary
to conduct business

However, it was the largest
response recorded since 1970,

when & guoorum was reported
for irst time in 30 years.
Three separate association

mallings to properly owners

were credited with last night's
proxy turnout. In 1978, 1,446

vards were retorned: In 1671,
1.671.

Acting chairman Robert .J.
Barrett Jr., declared that the
proxy committee would cast

proxy tards in favor of its

nominated board candidates.
{Association president Harry

 Brandel Jr. was ill.)

Re-elected were” Barretl;
Hirhard ;. Bredesen, Thomas
A. Spear, Brandel, and Arthor

" Hoss,

Association  secrelary-
manager, Palricia Gribbin,

.reported that the total liability

and net worth of the association
as of Dec. 31, was £170,390.10,
The 1971 figure was §$119,753;
1970, $106,063, :

When asked what lung-rﬂnge
plans the association had for the
growing surplus, both Barrett
and Mrs. Gribbin said, “None,”
adding that its primary function
will be to avoid future taxation
of recidents. (Recayse the

L 3

association actually governed
the area prior e incorporation
of the city in 1999, its hy-laws
permit taxation of property
owners, Thal power still exists,
but has not béen enforced since
incorparation. )

Mrs. Gribbin noted that the
largest. portion of association
($72,187.50 in 1972) came from
arl jury fees. The design of
income { 72,187.50 in 1872) came
from art jury fees. The design of
every home built in the city
mpst be approved by the jury
before & building permit  is
issued.

Construction in PVE and
Miraleste (both of which are

- under association and art jury

jurisdiction} in 1972 soared to
$7,231,827, over 51 million above
1971 figures,

When queried about the status
of the eontroversial University
subdivision, Mrs. Gribbin said
the art jury had only approved 2

preliminary subdivision map,-

S These

‘and that one house plan had

been submitied bul had not baen
considered vel.

She also added that the
University Subdivision Corp.
has not submitted its proposals
for local protective restrictions,
She defined “local” restrictions
as archilecture, height, set-
back, minimum square footage
and minimum cost of a struc-
ture,
lacal restrictions
mist be approved by the art
jury and the-association,”
stressed, in response
guestions from three members
of the City Committee to
Preserve Our Environment.
{The committee has been
engaged In debate with PVE
council concerning the 220-
home project since last
August.)

When asked how the
association mansged®o achieve
& quorum al ils 1970 meeting,
Barreit gaid, “It's because of all

the mailings we sent out.”
iNews recards show that
Western Palos Verdes Esiates

Homeowners' Association — no

lunger um'mnt —  had. heen
to force changes in thr:
association. Headed by Jerome
Sokuolski,
community
charging that homes
association by-laws were
outdated and eumbersome.

Mailings from the fledgling
organization and attacks by
Sokolski prompted 600 people o
attend the annual meeting in
person. A total of 2,563 property
owners were represenled either
by proxy or In person.)

Just before closing shortly
after § pm, Barrett announced
that the association will be
celebrating its 50th anniversary
May 25. Two vears ago the life

interest = by

of the association was extendad .

in perpetuity. It had been due to
die on its 5th birthday.

the group stirred °

..__‘:
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H omes Assoczatwn Gets

Quorum, Keeps 0

Fm'theaemndﬁmainu

years a quorum was achieved

Tuesday night by the Palos
VuﬂuHmﬁnmhﬁon but
mnewdirmmuﬂljdnﬂn
board of directors.
'Iheqnnrmnmachievndhy
mﬂrthihichmcaain

fawrofthehlmhmta,the_
_nominated board’ candidates.

Richard G. Bredesen and

| Thomas Spear were elected for

one-year terms; Arthur W. Ross

_and Harry M. Brandel Jr. for

two-year terms: and Robert J.
Barrett. Jr., for a three-year

AmeF‘Iaepa'RnhenK.

~ Garland, and John Virden Jr.
-'mﬂumunbenntmepmw ;
- committee, =4

Mnmo!mmds _
~ received was 2,860 which was

__Ilmmmmdndhra
- quorum. Last year the ﬂaure
ﬂ;‘:ﬂm&am

_Verdes Estates and Miraleste.

The first annual members’ and

organizers’ meeting was held
June 25, 1923 and the second

- annual meeting of the members

was held Jan. 11, 1927. From
then until 1940 a quorum was
accomplished each year.

However from 1940 to 1970 the
association did not muster a
quorum so no business could be
transacted and no officers of-
ficially elected.

In 1970, community interest
was stirred by Western Palos

Verdes Estates Homeowners’
* ~ Association charges that the
“association’s by-laws were
outdated alid cumberme

ers

were deetecl and no changes
were made.

At Tuesday’s meeting the
“report showed total assets of
mmrortheorgmiuum‘

During 1973 in Palos Verdes
Estates, permits were issued
for three apartments and 114
homes plus 185 miscellanecus
permits. Total valuation m
$9,419,113,

In Miraleste permits were
issued for two homes, seven for

. miscellaneous structures and

five for swimming pools with an
approximate value of $187,000.
At tha meeting umal_
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Opponent Fails Try
For PV Homes Board

Peninsula News 1982-01-14 -

“Keep up the good
work™ was the overall
messape Palos Verdes
Estates homeowners
gave to the P.V. Homes
Association Board of
Directors at its annual
meeting Tuesday.

Called for the pur-
pose of electing (or re-
electing) two directors
1o a three-year term,
the meeting was at-
tended by about 100
people; 3,113 proxy
cards had been turned
in to the association
carlier, establishing a
quorum aof PVHA
members! — 1ihe
number needed to hold
an election,

board (’resident Har-
ry DBrandell and
member Marion Ruth
were re-elected to their
positions. Their elec-
tion was not with-
out & hint of chal-
lenge, however: 42
voles were received by
John Judge, a Malaga

Cove resident active in
group litigation against
the Association, the
city and Neighborhood
Church. -

This showing won
Judge an ovation from
audience and incum-
bents alike. ¥

“We haven't had
anybody (other than in-
cumbents) that has
received wvoles in _ so
long.”” Brandell
remarked.

After the formal
business of re-election,
members of the
audience briefly spoke

on matlers presently -

befare the Association
— all of which dealt

with enforcing the
PYVHA deed restric-
tions.

A general pat-on-the-

back was given to the

board for promising to
uphold the original
deed restrictions con-
cerning the schoaol sites
in the city.

Purchased a num-
ber of years ago for
S10 per parcel hy the

V school district. the
sites are restricted to
*school” or “park’’ use

_ only.

A month ago, the
distict ared its inten-
tion to seek modifica-
tion to these restric-
tions - which could
have led 1o the sale and

development of unused

giles in Lhe ¢ity.
However, the PHVA
informed the disirict
via letter that seeking
such modification
would be a waste of
time.

Most homeowners
present at the meeting
were supportive of the
board's activities,
agreeing.. with speaker
Joseph Sanford that it
had done an excellent
ioh.

Sanford and many of

the other speakers at”

the meeting are resi-

dents of the Valmonte
area, and active or
supportive of the
Valmonte Schoal Ac-
tion Group, which was
formed i opposition to
the targeted closing of
that elementary school
next vear, and curréntly
fights the district’s
plans to relocate ad-
ministration jces at
the residentiaf site.

However. a smali
contingent — the same
contingent which gave
Judge his spattering of
votes — complained
that direciors were
“selectively” enforcing
deed restrictions.

This cry issued from
4 graup of residents op-
*posed to the erection of
a Fellowship Hall on
the pgrounds of
Neighborhood Church.
in Malaga Cove. These
neighbors *claim  too
much activity goes on
at the church already,

Please Turn to Page 3
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FRIDAY, JANUARY 16, 1942
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Annual Homes Election a Bust

Three
‘"M’ Days
For Draft

The third “M’" Day for
the registration of this na-
tion’s marpower will be
not one day only, but for
three.

According to Carl Mar-

steller, secretary of Selective Ser-
vice Board 280, Palos Verdes Es-
tates will have only one registra-
tion day, however. That will be
on Monday, January 18th. Reg-
istration hours are from 7 a. my
to 9 p. m. The City Hall at Mal-
aga Cove Plaza will be the regis-
tration headquarters. Other cities
throughout the state will register
men on Saturday, Sunday and
Monday, February 14th to 16th.
If local men cannot register o
Feb. 16th, they may register at
the Torrance Draft Board.
11 Centers

There wiill be 11 registration
centers In the area served by the
Torrance board. In Palos Verdes
Estates’ men wlll register at the
City Hall, 10 Malaga Cove Plaza.
Torrance, L.omita, Gardena and
the Industrial plants will also
have registration depots.

All young men who reached
their 20th birthday after Dec. 31,
1941, will be required to register
as will all men who have not red
ached their 45th birthday by Feb.
16, 1942. Those men who have
registered previously will not be
required to re-register.

Registrars Needed

Marsteller reports that he has
approximately 60 persons ready
to slgn the registrants and needs
easilly that many more. Palos
Verdes women wishing to be of
ald arec urged to contact Marstel-
ler at the Selective Service Board,
1337 El Prado street, Torrance,
either by phone or In person, or
in writing.

For America, Give!

Red Cross War Fund
Nears $2000 Mark Here

It all cities and towns of the
United States gave a propor-
tionate sum to the War Cam-
paign Fund of the American Red
Cross as Palos Verdes' people
have, this nation’s $50,000,000,000
quota would have been filled
this week.

According to Mrs. Walter F.
Bieling, chairman of the local
drive a total of 215000 had been

Irma Miller, Mrs. R. W. Stenzel,
Mrs. D. F. Dyrsmid, Mrs. W. C.
Stevenson, Mrs. Clarence Part-
ridge, Mrs. Benjamin ‘Tregoe,
and Mrs. David Brown.

Words spoken can never be recalled

Soft-Peddle
2 8 T o

9

Quorum
Badly
Lacking

Directors of Palos Ver-
des Homes Association
this week entered their
third year as guardians of
5278 individual lots in

this community, but it's
not from their own choosing.

Only 1379 % unchallenged prox-
ies were on hand Tuesday night
when 100 local residents attended
the annual meeting of the lot
owners at Malaga Covea schoot
auditorium. This was 12601 prox-
ies short of the required quorum
needed to elect four of five new
directors.

Votes Parred

By previous action of the pres
ent board, all tax-delinquent lots
are barred from voting for direc-
tors, by-law changes or revision
of restrictions. There were 1290
challenged votes on hand Tues
day night and these would have
made the necessary quorum.

Self-Perpetuating

As It 1s now, many people be-
lleve that the present board will
be self-perpetuating and board
personnel will change only when
directors resign and their places
are filled by appolntment.

This tax delinquency ruling on
proxies also cast a shadow on
the work of the five-man “wake-
up” committee that has been ai-
dently preparing revisions to re-
strictions adapted to meet present
property values and building
costs. A change in by-laws re-
quires 3518 proxy votes, a revis-
ion of restrictions, 4222 votes.
Their work wlll have been futile
unless some manner of voling
tax delinquent property can be

(Continued on Page 4)
That Friendly Chap May Tell a Jap
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Jeffrey Lewis

Attorney at Law
609 Deep Valley Drive, Suite 200

Rolling Hills Estates, CA 90274

PROOF OF SERVICE

Residents for Open Board Elections, et al. v. Palos Verdes Homes Association
Los Angeles Superior Court Case No.: BS169638

I, Jason R. Ebbens, declare that I am over the age of 18 years, employed in the
County of Los Angeles, and not a party to the within action; my business address is
734 Silver Spur Road, Suite 300, Rolling Hills Estates, CA 90274.

On October 26, 2017, I served the foregoing: DECLARATION OF JOHN
HARBISON IN SUPPORT OF PETITIONER'S BRIEF PART 2 OF 2 on the
interested parties in this action by placing [J the original [X] a true copy thereof,
enclosed in a sealed envelope with postage pre-paid, addressed as follows:

Brant H. Dveirin, Esq.
LEWIS BRISBOIS BISGAARD & SMITH LLP

633 West 5th Street, Suite 4000
Los Angeles, CA 90071

Attorneys for Respondent and Real Party in Interest

X BY MAIL. I am readily familiar with this law firm’s practice for collection and
processing of correspondence for mailing with the U. S. Postal Service. The
within correspondence will be deposited with the U. S. Postal Service on the
same day shown on this affidavit, in the ordinary course of business. I am the
person who sealed and placed for collection and mailing the within
correspondence on this date at Rolling Hills Estates, California, following
ordinary business practices.

[] BY GOLDEN STATE OVERNIGHT. The within correspondence will be
deposited with Golden State Overnight delivery service on the same day
shown on this affidavit, in the ordinary course of business. I am the person
who sealed and placed for collection and mailing the within correspondence on
this date at Rolling Hills Estates, California, following ordinary business
practices.

X COURTESY COPY BY ELECTRONIC SERVICE. I served the foregoing
document(s) on interested parties via email to each of the parties listed in the
service caption above. A true and correct copy of the transmittal will be
produced if requested by any party or the Court.

X (STATE) I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on October 26, 2017, in Rolling Hills Estates, California.

; Jason R. Ebbe%s
-19-

PETITIONER'S BRIEF
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